T—THE CITY OF SEATTLE

Couneil Bill No. 27401,

Messrs. W, D. Lane and A, P. Haas, Chairmen,
Judieiary snd Public Safety Committees,
City Couneil,
Seattle, Washington.

Gentlemen:

: You have advised this department that Couneil Bill

Ho, 27401, defining and regulating "free or donation busses"
in the City of Seattle, an emergency ordinance, has bsen -
returned to the city council without the mayor's approval,
and request an opinion "as to the power and authority of the

¢ity council with reference to emergency ordinances returned
by the mayor."”

The language of that portion of Section 1 of Article IV
of the City Charter governing emergency measures - "snd it shall
not become sn ordinence unless on ite Ffinal passage by the city
ouncil at least three fourths of all the membere elected vote
n ite favor . . . and it shall have been spproved by the mayor
+ « " = in our opinfon admits of but one construction, viz.:
that the affirmative action of the mayor upon s coumeil bhill is
- necessary to permit of its becoming an ordinsnce, end that the
&bgence of his affirmative spprovel "kills" the measure and
Prevents any further setion thereon by the city counecil.

It should be noted in this connection that the only

Charter provision spplicable to the emergency ordinsnce

under consideration is that comprised within the initiative

‘and referendum amendment of Sectiom 1 of Article IV. It was

the obvious intent of the people, in sdopting the charter amendment,
0 reserve the right of the referendum without restriction as %o

11 ordinances except emergency measures, and ordinences providing
or the approval of local improvement assessment rolls and for the
~issuance of loeasl improvement bonds. In order that an emergency
heasure, upon which, under the charter amendment, no referendum

¢en be had, should not be paessed hastily or unadvisedly, it is
‘Provided thet before such a measurd csn become sn ordinence
(and not subject to the referendum) certain |
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rements, additional to those provided for the enactment
ordinary thirty day ordinance, shell be met, viz,: a8
able three-fourths vote of all members elected to the
eil, and in addition sn approval b the mayor shsll be had.
unusual requirements reletive To Tha passage of an emergency
nance find no analogy in eny other sharter provision, and
menifest purpose is to safeguard the right to exercise the
rendum and to restriect the limitaetions upon such exercise to
e situations in which an emergency exists of such an obvious
acter that in the judgment of three fourths of the elected
8 of the council, snd the ma r, extraordinary legislation,

which the people have no right to invoke the referendum, is
guired to meet it.

The principle involved in your inguiry - "Does the veto of
meyor kill an emergency ordinance end brevent any further

bion thereon by the city council” - has been previously passed

n by this department. Under date of June 4, 1912, in an opinion
dered to Mayor Cotterill, +this department, as then constituted,
1gtrued the section of the charter here involved, and held that

affirmative setion of the mayor was an essential requisite to
velidity of such a measure.

You are advised, however, that this construction does mot
clude the council from enacting, ss an ordinary messure,
gislation upon the identiecal subject embodied in the emergency
sure vetoed by the mayor, and that a couneil bill without the
rgency provision, but otherwise identical in terms and intent
h the vetoed measurs, may be pessed by the couneil, and if
oed by the mayor nay be passed over his veto asg s thirty day

inence under the provisions of Section 16 of Article IV of
charter.,

We return herewith Couneil Bill No, 27401, and the mayor's
0 message sccompanying the same.,

- Regpectfully,
HUGH M. CALDWELL -
Corporation Counsel

By EDWIN C. EWING

Assi stant
(See 'Jitney' folder,cese file)
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The Judiciary and Public Safety cowritte g of the City Council

d be pleased to recelive an opinion from you a3 tc the power and

ority of the City Council with reference to emer gency ordinances

d by the Mayor. Does the veto of the Mayor kill an emergs ncy

hance and prevent any further action theréon by the City Council?

Council Bill No. 37401, defining and regulating "fres or donation

s"in the City of Ssattle, an emergency ordinance, has besn returned

he City Council without the Mayor's approval and the committess, to

h the same has been referred, desiress your opinion on the qusstion

@e making recommendations therson.

$id council bill, and the Mayor's veto thereof, ars sent you
(Legig.to be veetea in, 7812 Oitv counci® & mayor veto

gwith. , to heve such powers as set forth in charter.
‘ Cordiner Case bE Wach481.St.e¥ rel Bristown v.Meath,84 Wash. 302 )

Yours very
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